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Introduction 

As requested at the Compulsory Acquisition Hearing held on 28 November 2014 

this document provides the Applicant’s position statement on the compulsory 

acquisition issues raised, including where relevant, further documentation from 

affected persons. It also includes the Applicant’s Compulsory Acquisition summary 

of case. 
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1.0. Compulsory Acquisition summary of case 

 

1. This response provides a written summary of the oral case presented by the 

Applicant at the compulsory acquisition hearing held on 28 November 2014 

on any outstanding matters relating to compulsory acquisition. 

 

2. The Applicant presented the information set out in NCC/EX/92. The Applicant 

also drew attention to NCC/EX/100 which provides an update to that 

information, including responses relating to two additional landowners. Further 

updates to that information as requested by the Examining Authority are 

provided in paragraphs 1.1 to 1.6 below.  

 

3. No persons present at the compulsory acquisition hearing wished to raise any 

additional matters relating to compulsory acquisition. 

 

4. The Applicant summarised its overall case in relation to compulsory 

acquisition. The Applicant suggested that the evidence showed that all of the 

land and rights which were the subject of compulsory acquisition was required 

for the purposes of the DCO scheme and that no more land (or rights) than 

was reasonably required for the DCO scheme was sought to be acquired. 

 

5. The Applicant suggested that the evidence demonstrated that, where there 

were outstanding or unresolved objections to compulsory acquisition, there 

was a compelling case in the public interest for the compulsory acquisition of 

the relevant land and rights and that there was a justification for the 

interference with the Human Rights of affected persons.  

 

6. The detailed reasoning for compulsory acquisition in relation to each plot is 

set out in Appendices 1, 2, and 3 of the Statement of Reasons (Document Ref 

4.1). Section 8 of the Statement of Reasons addresses the statutory and 

policy tests for compulsory acquisition. Section 13 of the Statement of 

Reasons addresses the question of interference with the Human Rights of 

those affected by the compulsory acquisition of land or rights. 
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7. The negotiations with landowners, and the extent to which matters raised 

have been resolved or remain outstanding, and so will require a determination 

by the Examining Authority are set out successively in Appendix 2 of the 

Statement of Reasons, the Compulsory Acquisition Report (NCC/EX/1), the 

Applicant’s Comments on Relevant Representations (NCC/EX/4), the 

Applicant’s Comments on Written Representations by Landowners 

(NCC/EX/7), the Position Statement on Landowner Raised Issues 

(NCC/EX/57), the Update to Compulsory Acquisition Report (NCC/EX/70), the 

Report on Additional Land and Owners’ Consent (NCC/EX/86), the Final 

Report on Compulsory Acquisition Issues (NCC/EX/92), the Final Report on 

Compulsory Acquisition Issues – Update to reflect additional representation 

(NCC/EX/100) and this document.  

 

8. In addition, Statements of Common Ground have been agreed with selected 

landowners, as set out in NCC/EX/6, NCC/EX/44, and NCC/EX/49.  

 

9. The Applicant has entered into an undertaking with Network Rail in relation to 

the acquisition of rights to construct works affecting the operational railway 

(and a separate undertaking in relation to the effects of the NDR on existing 

level crossings). Copies of these documents are provided in paragraph 1.6. 

All objections by Network Rail have been withdrawn.  

 

10. Replacement land is being provided for the special category land at Marriott’s 

Way, as set out in paragraph 10.1 of the Statement of Reasons (Document 

Ref 4.1). The email from Broadland District Council in paragraph 1.1 of this 

document confirms their acceptance to these proposals. The other special 

category land is Plot 10/45 and is 298 square metres in extent (having regard 

to the amendment to the DCO set out in Document Ref 5.14). There is no 

objection to the compulsory acquisition of this land by the owners (as set out 

in Appendix A of NCC/EX/48 and in section 1.44 of NCC/EX/92). 
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1.1. Broadland District Council 

 

1. Further to the position statement set out in paragraph 1.8 of the Applicant’s 

Final Report on Compulsory Acquisition Issues (Document Reference 

NCC/EX/92) at the Compulsory Acquisition hearing on 28 November 2014 the 

Examining Authority requested a statement from Broadland District Council 

concerning their affected land interests. 

 

2. An email from Council in this regard is included below. 

 

3. The Applicant confirms its agreement to the position submitted on behalf of 

the landowner and therefore considers that no issues remain to be resolved. 



1

Dale, Victoria

From: Brewer, Grant 
Sent: 02 December 2014 10:43
To: Brewer, Grant - P & T
Subject: FW: NDR

From: Phil Courtier  

Sent: 02 December 2014 10:38 
To: Brewer, Grant 

Cc: Ben Burgess 
Subject: NDR 

Grant  
Broadland District Council acknowledge that land is required from the Council for the Northern 
Distributor Road at Marriott's Way (Plots 2/26, 2/27, 2/28 and 2/29) and Newman Road, 
Rackheath (Plot 10/12).  
In respect of Marriott's Way, as the land is classified as special category land, we are aware of 
and in agreement to the transfer to the Council of replacement land, namely Plots 2/23, 2/25, 
2/27a, 2/34 and 2/37. However, it is anticipated that within the legal transfer of these areas to 
Broadland District Council rights will be reserved in favour of the County Council to undertake all 
future maintenance.  
Discussions will continue to be held between our officers and the Applicant regarding the detailed 
design and practical consequences of these sites during the construction works.  
We do not have any outstanding compulsory acquisition issues for the Examination in our capacity 
as landowner.  
Regards  
Phil Courtier  

Phil Courtier  
Head of Planning  
Broadland District Council
 

Tel: 

Fax: 01603 430591

www.broadland.gov.uk

Please be aware that Broadland District Council applies a Community Infrastructure Levy. Depending upon the size/type 
of application and subsequent decision any development that you submit for planning permission may be liable to pay 

CIL” Click here to find out information regarding CIL on our website  
This email and any attachments are intended for the addressee only and may be confidential. If they come to you in error you must take no action based on 
them, nor must you copy or show them to anyone. Please advise the sender by replying to this email immediately and then delete the original from your 
computer. Unless this email relates to Broadland District Council business it will be regarded by the council as personal and will not be authorised by or sent 
on behalf of the council. The sender will have sole responsibility for any legal actions or disputes that may arise. We have taken steps to ensure that this 
email and any attachments are free from known viruses but in keeping with good computing practice, you should ensure they are virus free. Emails sent from 
and received by members and employees of Broadland District Council may be monitored.  
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1.2. Mr David Pulling 

 

1. The Applicant’s current position statement is set out in paragraph 1.19 of the 

Applicant’s Final Report on Compulsory Acquisition Issues (Document 

Reference NCC/EX/92). 

 

2. At the Compulsory Acquisition hearing on 28 November 2014 the Examining 

Authority referred to further correspondence received by them on 6 November 

2014 from Mr David Pulling. The Applicant advised that it had not seen this 

correspondence. A copy was provided after the hearing in order for the 

Applicant to respond to the issues raised. Despite the comment made within 

the representation Mr Pulling did not attend the hearing. 

 

3. Mr Pulling’s representation includes a copy of his letter to the Applicant dated 

4 November 2013 as part of the Applicant’s pre-application statutory 

consultation exercise. Whilst it gives support to the NDR in general it detailed 

five areas of objection to the Council’s proposals as to how it directly affected 

his property and in particular to the then proposed temporary widening area 

along Holt Road. These covered arboricultural, geographical, historical, 

environmental and long term effects.  

 

4. As detailed in Change Reference 4.12 within Appendix V (Summary of Key 

Refinements made to Proposals) and Consultee Reference DC008 within 

Appendix X (Further Consultations Summary of Responses) of the 

Consultation Report (Document Reference 5.1) following Mr Pulling’s 

response the design was amended to remove the land identified for temporary 

traffic management.  
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5. An area of 91 square metres of permanent land acquisition from Mr Pulling 

and Mr Clarke (Plot 4/16) and 592 square metres from their neighbour Mr & 

Mrs Palmer (Plot 4/18) remained for the construction of the Holt Road / 

Drayton Lane Roundabout. These were included in the Application Land 

Plans (Document Reference 2.2) and Book of Reference (Document 

Reference 4.3). 

 

6. As detailed in paragraph 1.8 of the Position Statement on Landowner Raised 

Issues (Document Reference NCC/EX/57) following further detailed survey 

and design work these areas have been reduced to 54 square metres and 

286 square metres respectively. These updates are shown within the Updated 

Plans (Document Reference NCC/EX/73) and Updated Book of Reference 

(NCC/EX/79). In respect of Mr Pulling and Mr Clarke this reduction is greater 

than the 68sqm indicated in the Applicant’s email dated 11 September 2014 

which is included in Mr Pulling’s representation.  

 

7. The submitted Arboricultural Impact Assessment (AIA) includes the areas 

owned by Mr Pulling, Mr Clarke and Mr & Mrs Palmer. The report, which 

includes detailed schedules of trees, tree constraints plans, tree protection 

plans etc. is located within Chapter 20 of the Volume 2 documents of the 

Environmental Statement (Document Reference 6.2). 

 

8. The AIA is based on the version of the Proposed Scheme that included the 

temporary traffic lanes required during construction of the roundabout and as 

such the removal of a notable proportion of this tree belt. The case put 

forward in the AIA is very much worst case, as with the removal of the 

temporary traffic management proposals many of the trees identified in the 

document as being required for removal can now remain. The loss of trees is 

now restricted to just four or five, immediately adjacent to the proposed 
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roundabout itself, on the land owned by Mr Palmer. This is far less than was 

originally proposed. 

 

9. The Environmental Statement (Document Reference 6.1) includes an 

assessment of the likely impacts on wildlife. It is based on a suite of protected 

species survey reports, which are located within Chapter 8 of Volume 2 of the 

Environmental Statement (Document Reference 6.2). This included, but is not 

restricted to, bats, birds, great crested newts, reptiles etc. These surveys 

included the footprint of the Proposed Scheme, and a wider Zone of Influence, 

to ensure that both direct and indirect impacts could be identified and 

assessed. No specific impacts on this area of the scheme are identified. 

 

10. Horsford Hall itself, as a listed building, will also experience a slightly reduced 

adverse impact under the latest layout proposal, compared to the scheme as 

assessed in the Chapter 6 - Cultural Heritage of the Environmental Statement 

(Document Reference 6.1). This is because the visual intrusion of the 

Proposed Scheme will be reduced by virtue of the altered proposals to 

remove fewer trees both during construction and operation. 

 

11. Despite the assertion made in the Applicant’s email dated 11 September 2014 

that the boundary line was to be staked out shortly this has not actually been 

undertaken, principally due to the overgrown nature of the area. Instead offset 

measurements from the existing highway boundary have been identified on 

site to enable the boundary line to be determined. 

 

12. The Applicant has verbally agreed with Mr Palmer that a replacement 

closeboarded fence will be provided along the new boundary line to replace 

that affected. A similar provision for Mr Pulling will be made. 
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13. In summary the Applicant believes that it has taken Mr Pulling’s objections 

into account in its design by removing the temporary use proposals and 

minimising the permanent acquisition area as much as possible. As a result 

the impact on his and his neighbour’s properties will be reduced from those 

considered in the Environmental Impact Assessment. The areas of land 

remaining in the Order limits are all required for the scheme. 

 

14. The Applicant has contacted Mr Pulling again to make arrangements for a 

further site meeting to be held to explain the modifications, boundary 

proposals and implications for his property. 
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1.3. Mr & Mrs Keely 

 

1. Further to the position statement set out in paragraph 1.21 of the Applicant’s 

Final Report on Compulsory Acquisition Issues (Document Reference 

NCC/EX/92) the landowners have confirmed in writing their agreement to the 

amended design. 

 

2. A copy of their email is included below. Through detailed design the Applicant 

will look to minimise the potential for unauthorised use of the access. 



1

Dale, Victoria

From: Brewer, Grant 
Sent: 01 December 2014 12:11
To: Brewer, Grant - P & T
Subject: FW: Norwich Northern Distributor Road

 

 

From: Andy   

Sent: 01 December 2014 11:25 

To: Brewer, Grant 

Subject: RE: Norwich Northern Distributor Road 

 

Sorry for delay, Grant… I’m just back from holiday. 

 

Yes, the revised arrangements are acceptable to me. My only concern being the vulnerability of the area to 

‘travellers’ caravans. 

 

Best regards 

 

Andrew Keely 

 

From: Brewer, Grant   

Sent: 17 November 2014 09:46 

To: 'captaincurrent@tiscali.co.uk' 

Subject: Norwich Northern Distributor Road 

 

Dear Mr Keely 

 

I refer to our meeting on 12 September 2014 when I showed you the revised design proposals for the access to your 

property off the realigned Drayton Lane. 

 

At the meeting you confirmed that the revised arrangements were acceptable to you. I would be grateful if you 

could email me back to confirm this position in writing so that I can provide this information to the Examining 

Authority. 

 

Your early response would be greatly appreciated. 

 

Many thanks 

 

Yours sincerely 

 

Grant Brewer 

 

Grant Brewer Senior Valuer  

 

NPS Group  

  

E  W nps.co.uk  

 

Lancaster House 16 Central Avenue Norwich NR7 0HR  

 

Consider the environment before printing this email 

Right-
click here 
to 
downloa
d 
pictures.  
To help 
protect 

your 
privacy, 
Outlook 
prevent

Rig
ht-
clic
k 
her
e to  
do
wnl

oad 
pict
ure
s.  



2

NPS Property Consultants Limited is a limited company controlled by Norfolk County Council and registered in 

England and Wales. Registered number: 02888194. Registered office: Lancaster House, 16 Central Avenue, St 

Andrews Business Park, Norwich, Norfolk NR7 0HR. Our e-mail disclaimer can be found here  
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1.4. Norwich Airport Limited 

 

1. Further to the position statement set out in paragraph 1.25 of the Applicant’s 

Final Report on Compulsory Acquisition Issues (Document Reference 

NCC/EX/92) at the Compulsory Acquisition hearing on 28 November 2014 the 

Examining Authority requested a statement from Norwich Airport Limited 

confirming that all issues are now resolved. 

 

2. An email from Norwich Airport Limited in this regard is included below. 

 

3. The Applicant confirms its agreement to the position submitted on behalf of 

the Airport and therefore considers that no issues remain to be resolved. 



1

Dale, Victoria

From: Brewer, Grant 
Sent: 01 December 2014 09:49
To: Brewer, Grant - P & T
Subject: FW: NDR - Norwich Airport

Importance: High

From: Phil Gadd  

Sent: 28 November 2014 14:12 
To: Brewer, Grant 

Cc: Richard Pace; Allfrey, David 
Subject: NDR - Norwich Airport 

Dear Grant 
Following the email exchange between myself and David Allfrey, culminating in my email dated 18 November 2014, I 
can confirm that all matters raised by Norwich Airport Limited have been satisfactorily resolved, or we have reached 
unequivocal agreement to resolve in advance of commencement of road construction, and that we have no 
outstanding issues for the Examination to consider. 
Regards 
Phil 
Phil Gadd 
Group Estates Manager 
Rigby Group plc 

 
 

email  
 
The information in this e-mail and any attachments transmitted with it is confidential and intended for the person to whom it is addressed. If you are not the 
intended recipient, please notify the sender immediately and you must not use, disseminate, forward, print, store or copy this e-mail or any information 
contained in it. If you have received this e-mail in error please notify us by e-mail or telephone on +44 (0)1603 411923. Please then delete the e-mail. 
 
The views expressed in this e-mail are those of the sender and may not be those of Norwich Airport Limited or its associated companies. We believe, but do 
not warrant, that this e-mail and any attachments are virus and other defect free. You should, however, take full responsibility for virus checking and no 
liability is accepted by Norwich Airport Limited for any loss or damage arising in any way from its opening or use. We reserve the right to monitor all e-mail 
communications through our network. 
 
Norwich Airport Limited (02078773) and its associated companies, Travel Norwich Airport Limited (03512926) and Legislator 1364 Limited (03471264) are 
limited companies registered in England and Wales. Registered office: Norwich Airport, Terminal Building, Amsterdam Way, Norwich NR6 6JA. 
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1.5. Hilary Barratt and Michael Dewing on behalf of the Trustees of the 

Beeston Estate 

 

1. Further to the position statement set out in paragraph 1.32 of the Applicant’s 

Final Report on Compulsory Acquisition Issues (Document Reference 

NCC/EX/92) at the Compulsory Acquisition hearing on 28 November 2014 the 

Examining Authority requested clarification regarding the representation made 

concerning the reduction in landscaping areas. 

 

2. An email exchange between the Applicant and Brown & Co regarding this 

issue is included below which confirms the position verbally presented by the 

Applicant at the Compulsory Acquisition hearing. In summary, the landowner 

confirms that they accept the extent of landscaping shown on their property 

and that during the construction and legal transfer stage discussions will be 

held to see whether further areas could become temporary use rather than 

permanent acquisition. 

 



1

Dale, Victoria

From: Brewer, Grant 
Sent: 01 December 2014 09:50
To: Brewer, Grant - P & T
Subject: FW: NDR - Beeston Estate

From: Charles Birch  

Sent: 30 November 2014 09:38 

To: Brewer, Grant 

Cc: Dawn Moores 

Subject: Re: NDR - Beeston Estate 

Dear Grant 

 

Unless we manage to speak, I write in response to your email regarding the extent of the 

landscape area at Beeston.  

 

Our client has accepted the extent of landscaping shown on their property. 

Some areas of landscaping have been changed from freehold acquisition to temporary 

use only. 

 

We have also discussed that in relation to other landscaping areas, which remain shown 

as being acquired permanently by the Council within the DCO proposals, we have 

agreed to investigate, during the construction and legal transfer stage, whether further 

areas could also become temporary use only and you have agreed that in so far as this is 

possible and desirable, it will be agreed.  

I confirm therefore that the above is the position with regard to the "Reduction of 

landscaping land" issue. 

 

Best wishes 

 

Charles 

 

Charles Birch FRICS FAAV  

For Brown & Co LLP 

 

On 28 Nov 2014, at 12:13, Brewer, Grant  wrote: 

I understand that both you and your client now accept the extent of landscaping 
shown on their property.  
You will be fully aware that some areas of landscaping have already been changed 
from freehold acquisition to temporary use only. We have also discussed and agreed 
that in relation to other landscaping areas, which remain shown as being acquired 
permanently by the Council within the DCO proposals, we would be willing to 
investigate, during the construction and legal transfer stage, whether further areas 
could also become temporary use only. 
Could you please confirm to me that the above is indeed also your position with 
regard to the "Reduction of landscaping land" issue. 

 
Charles Birch FRICS FAAV 
Land Agent, Partner 



2

 

 
For full details of all our services, please click on SERVICES 
For and on behalf of Brown & Co - Property & Business Consultants LLP 

T 01603 598226  F 01603 616199  
Norwich Office, The Atrium, 
St. Georges Street, Norwich, Norfolk, NR3 1AB 
 
Download our CAP APP 

 
 
Brown & Co is a limited liability partnership registered in England and Wales with registered number OC302092. The registered office is Granta 
Hall, Finkin Street, Grantham, Lincolnshire NG31 6QZ. A list of members is open to inspection at our offices.  
CONFIDENTIALITY: This e-mail and any attachments are confidential and may also be privileged. If you are not the named recipient, please notify 
the sender immediately and do not disclose the contents to another person, use it for any purpose, or store or copy the information in any 
medium. Although this e-mail and any attachments are believed to be free from any virus or other defect which might affect any system into which 
they are opened or received, it is the responsibility of the recipient to check that they are virus free and that they will in no way affect systems and 
data. No responsibility is accepted by Brown & Co for any loss or damage arising in any way from their receipt, opening or use. 
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1.6. Network Rail Infrastructure Limited 

 

1. Further to the position statement set out in paragraph 1.43 of the Applicant’s 

Final Report on Compulsory Acquisition Issues (Document Reference 

NCC/EX/92) the Examining Authority requested a copy of the completed 

undertaking given by the Applicant to Network Rail Infrastructure Limited 

concerning the level crossing issue. 

 

2. A copy of the level crossing undertaking, dated 29 September 2014, is 

included below. 

 

3. Following the hearing the Examining Authority also requested a copy of the 

subsequent Deed of Undertaking which enabled Network Rail Infrastructure 

Limited to withdraw its remaining objections.  

 

4. A copy of the Deed of Undertaking in respect of land adjacent to the Norwich 

to Cromer and Sheringham Line in connection with The Norfolk County 

Council (Norwich Northern Distributor Road (A1067 to A47(T))) Order, dated 

27 November 2014, is included below. Two identical parts are included as the 

document was executed in counterpart. 












































































































